
r"1r:·""",... ..:>.· -
'" 'i ,.(1, ' ,~" r
"iII.. i ,", (

BEFORE THE'" .

Federal Communications
WASHINGTON, D.C.

ORIGINAL
OFliGINAL

Commission
R·crr:IVED111_. v ~"" ~ -

fEB - 5 199.)

FEOtHAL COMMU;\~~CAT~ONS COMMiSSION
(}FiCF (If= THE s~CRETNiY

In re Application of

LOCAL TELEVISION ASSOCIATES, INC.

CHARLES FITZGERALD

WEBBER/MOORE BROADCASTING LIMITED
LIMITED PARTNERSHIP

For Construction Permit for a New
Commercial Television Station on
Channel 35 in Jacksonville,
North Carolina

To: The Honorable Joseph Chachkin
Administrative Law Judge

MM DOCKET NO. 92-309 ~
File No. BPCT-~
File No. BPCT-920114KF

File No. BPCT-920114KG

SUPPLEMENT TO JOINT REQUEST FOR APPROVAL OF AGREEMENT

Local Television Associates, Inc., by counsel, on behalf of

the parties to this proceeding, hereby supplements the Joint

Motion for Approval of Settlement filed February 1, 1993. In

that motion, declarations of the settling parties were submitted

with a notation that the signatures on these declarations were

all facsimiles. Attached hereto are originals of those

certifications.

As this supplement merely provides original pages of

declarations already submitted to the Commission, good cause
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exists for acceptance of this additional information. Its

acceptance is respectfully requested.

Respectfully submitted,

ASSOCIATES, INC.LOCAL

By---+----'"'--....,.....,...-------=--=-+-=I-.".......,'-f-----

Its Attorney

FISHER, WAYLAND, COOPER
& LEADER

1255 23rd street, N.W.
Suite 800
Washington, D.C. 20037
(202) 659-3494

Date: February 5, 1993



DECLARATION

Spurgeon W. Webber, III, hereby declares under penalty of perjury that the

following is true and correct:

1. I am a general partner of Webber/Moore Broadcasting Company Limited

Partnership ("Webber/Moore"), an applicant for a construction permit for a new UHF television

broadcast station at Jacksonville, North Carolina (File No. BPCT-920114KG). The application

was prepared under my direction.

2. Webber/Moore has entered into a settlement agreement with Local

Television Associates, Inc. ("LTA"). The application of Webber/Moore was not filed for

purposes of reaching a settlement. However, after the application was filed, we reviewed the

prospects for the operation of a new UHF television station in that market. From our review,

we have concluded that the construction of a new stand-alone television station in the market is

not economically justified. Thus, we have agreed to dismiss our application in exchange for

reimbursement of a portion of our expenses.

3. Webber/Moore considers the agreement to be in the public interest because

it will facilitate a resolution of the mutual exclusivity between the LTA and Webber/Moore

applications, thereby simplifying the Commission proceeding. Thus, this agreement conserves

the resources of the Commission and expedites the initiation of a first UHF television station in

Jacksonville, North Carolina.

4. Webber/Moore certifies:

(a) That it did not file its application for a construction permit for the purpose

of reaching or carrying out this agreement or any other settlement.
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(b) That, except as set forth in the agreement, it has neither paid, promised,

been promised nor received any consideration in connection with the

settlement.

5. In connection with the prosecution of its application, Webber/Moore

incurred the following legitimate and prudent expenses:

Expense

Legal fees
(Reddy, Begley & Martin) (See Attachment A)

Engineering fees
(Cohen, Dupell & Everest) (See Attachment B)

FCC filing fee
(See Attachment C-stamped-in Fee Form)

Postage

Paper supplies

Banking fees

Computer checks

Travel expenses (5180 miles x .285/mi)

Phone

Total:

Amount

$ 6,604.88

$ 4,059.27

$ 2,535.00

$ 87.00

$ 75.00

$ 50.00

$ 100.00

$ 1,476.30

$ 35.00

$15,022.45



Dated this 29th day of January, 1993.

3.

/Spurgeon W. Webber, In

/
./



PJCW\RM'ION or NO CONSIDERATION

I, Charles pitz~erald, do hereby state that, except for the

oonsideration set forth in the settlement Agreement dated

February 1, 1993 by and between myself and Local Television

Associates, Inc. (LTA) there are no other agreements between

myself and any other party regarding my withdrawal of my

application for a construction permit File No.BPCT-91106KF.

The settlement is in the public interest because the

aqreement to enter into a satellite television arrangement with

LTA will serve the public interest as this is the only

economically feasible way to bring a first local television

service to Jacksonville, N.C.

My application was not filed for the purpose of reaching or

carryinq out a settlement agreement.

I declare the foregoing to be true under penalty of the laws

ot perjury of the United States.

Dated: January , 1993
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DECLARATION

I, John W. Gainey, III, hereby declare under penalty of

perjury, that:

1. I am President of Local Television Associates, Inc.
(nLTAu ).

2. LTA did not file its application for a new television
station at Jacksonville, North Carolina fo:r:: purposes of
reaching a settlement.

3. Except as set forth in the Settlement Agre,;:ments with
Charles Fitzgerald and Webber/Moore Broadc,atsting
Company Limited Partnership, LTA has nei th,e~r promised
nor paid either party any consideration for dismissal
of its application.

4. The approval of these agreements are in thel public
interest as they will expedite service to J"acksonville
in the only economically viable manner.

5. The foregoing is true and correct to the be2lSt of my
knowledge and belief.

Dated: February 1, 1993



CERTIFICATE OF SERVICE

I, Valerie A. Mack, hereby certify that I have this 5th day

of February, 1993, mailed by first class United States mail,

postage prepaid, copies of the foregoing "SUPPLEMENT TO JOINT

REQUEST FOR APPROVAL OF AGREEMENT" to the following:

*Joseph Chachkin
Administrative Law Judge
Federal Communications Commission
2000 L street, N.W., Room 226
washington, D.C. 20554

*Robert Zauner, Esq.
Hearing Branch, Mass Media Bureau
Enforcement Division
Federal Communications Commission
2025 M street, N.W., Room 7212
washington, D.C. 20554

*Barbara A. Kreisman
Chief, Video Services Division
Mass Media Bureau
Federal Communications Commission
1919 M Street, N.W., Room 700
Washington, D.C. 20554

Gregg P. Skall, Esq.
Pepper & Corazzini
1776 K Street, N.W.
Suite 200
Washington, D.C. 20006

(Counsel to Charles Fitzgerald)

Dennis F. Begley, Esq.
Reddy, Begley & Martin
1001 22nd Street, N.W.
Suite 350
Washington, D.C. 20037

(Counsel to Webber/Moore Broadcasting,
Limited partnership)
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*Hand Delivered


